EDMUND G. BROWN JR.
At_tomey Gene ‘al}-of Cahforma

T elephone
Facsimile: (61‘9) 645—2012
Attorneys for Complatnant

BEF@RE THE 3

: —Regastereé License No. RIN: 672326

{ CaseNo. 20 to ~Af 9{0

{ACECUSATION

Respondent: |

Gomplia"i-u.ﬁntfal'lgg_cs; )
| PARTIES

1.  LouiseR. Bailey, MUEd., RN (Complaitian{) brings:this Accusafion solely in her

| official capacity asthe Interim:Executive Officer ofithe:Board of Registered Nursing, Départmerit

1| of Constimer Affsirs.

2. Onorabout January: 24, 2006, the Board of Registered Nursing issued Registered

I License Mumiber, RN.672326 to Thomas Basatich {(Respondent), TheRegistered Livense was in

full force and effeot at ali timesrelevant to the.charges .bro.ug:htrhercin,and Wi‘ll.ex_pir.em

Augpst 31, 2011, unless renewed,
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JURISDICTION -
3. This/Accusation isbrought before the Board of Registered Nursing (Board),

| Departmentof Consumer Affdiis; under .the_-authqr'ity--‘of_:fhe;E'U“I:IOWi‘ng.j]aws, All section

1| refetences:are to the Business and Professions Code-unless étherwise indicated,

4. Section2750-0f the Business:and Professions Code:(Code):proyides, in pertinent part,.

‘thatthe Board miy-discipline. anyi“iiéeﬁs,ee,'iﬂolﬁ;diggzga licensée holding a temporary oran.

inactive. license, for any reason provided in Asticle’3 {commiencing with section 2750) ofthe

5, Section 2764-of the Code provides, in pertinent part, that the-expiration ofa license

shall not deprivethe Board of jurisdiction to ;‘:procc_eﬁ;wi%l}-.ah disciplinary proegeding against the

" 11 | Yicensegorto ‘r;e,nc{len;-;a?_;d'e,cis_i.csnefimpé'sing_idi'géipiiﬁc@;ﬂ‘tha'i'li'casiSe, -Und'er.gs;é.c,iidn.lz‘:.S1'1?-;{3]5) of the

Code, the Board may renew an cxplred license at any fime within eight ye ar-s:aﬂefrit'he;»eﬁ}jilsati'@ﬁ,

6. Section482.0fthe Code:states: -
““Fagh board under the provisions of this codé;shall develop criteriato evaliiate the -
rehabilitation of a:person when:.
"(by Considefing suspension ortevocation-ofa licensemder Sectien 490.

"Each board:shall take into aceount:alt competent evidonee-of tehabilitation furrished by

the applicant or licensee."

. %ecnon 4900l the Code: prowdes inportinent. paﬂ 1ihat a-board may suspend or
revoke:alicense: on the ground thdt the hcensee has-beensconvicted of a crime; substanual}y
rélated to the quahﬁcatmns Hfurictions;-or: dutles of the business-er proi‘esslon for which the-
license was:issued.

8. Section 493 of the Codeistates:

"Notwithstanding any-other provision.of’ fawyin a progeedi

‘the:department pursuant to-law-to-dehy iaﬁéapp;l_;caﬁjdﬁ fo‘r?a,hc,ense ortosuspend orrevokea

1l Ticense or othierwise take disciplinary action-againsta persen who holds a licerise, upon the
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ground that the applicant or'thie licensee hag been;convicted of a:crime substantially related tothe

qualifications, fufictions, aad duties of the licenser in guestion, the record foonvistionotile

| erime:shall be conclusive evidénce:ofthe fact that the.conviction deourred, but only of that fact,

andthe ibq@ﬁd?"fﬂﬁ??iiﬁq,ui.r;mi'ﬁt‘o he circumstances surrounding the --commi‘;ssioﬁ.fo:ihe::c:im;-:.- in
orderio Tix the-degree of discipline-or to defermingiif the conviction is substantially related to-the
Gualifications, finotions, and dutics ofthe licensee in question,

"Asused in this séqfioﬁ, Heense includes-'cert ﬁcafé{"rpermi,tl,l,-;_authbﬁtw y
f[.fﬁ'g'istrati'on o |

9. Section-2761 of the Code states;

"The board miay take-disciplinary action against a.certified or Hoernsed nurse or deny an
application for a.cortificate.or Hoensé.for any of the follawing:

“(a) Unprofessional conduct, which inchudes, butis-not limited:to the following:

w .

"(f) Conviction af a-felony o of any offense substantially related 10 the qualifications,

- funclions, and dufies of @ registéred-nurss, in which.evernt the record of the cotivietion.shall bg

conclusive-eviderice thereof,”

10, Seotion 2762 of the Code states:

"Ity addifion-to-othiefacts -cuﬁsf_ixﬁtijng:i;;jn;__jftt;;qu,s*i.g_njail:wncl_ﬁmﬁwiﬂim the meaning of this
chap_ter-a[t}ieas!uréin_gPmdﬁce Act], it is unprofiessional conduct fora persen licensed under this
chapter to.do:any of the following:

&

© Mp)Use, . ... alcoholic beverages, 1o ani-cxtent or in-amanher dangerous or ifjurious to
himself mr;hersclf,} any other person,0r the puiblicor to.the extent that such use ;'im_p'airé'-his'}or hier
ability to.conduct with safety to the publiethe-practice:authorized by his or-her license. J

“(¢) Beconvicted-of a criminal offense ;invo_l:aﬁingr=tbc.:prgcs,sripﬁgn-,_-s:c:qﬁ‘sumpﬁhn,'-or.

self:administration of any-of the substances described in subdivisions (2) and (b) oF this section.

ot the.possession of, or falsification-of'a tecord pertaining to, the substances described in

Actusation
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subdivision (a) of this section, in which eventihe. regord:of the conviction ':i:§:’9°n°l‘"‘“""i":‘-’ ovidence
thereof.”
REGULATIONS
1. California:Code-of Regulations, title 16, section 1444, statost

A conviction orzet:shall be considered-to be substantially related to the qualifieations;

|| funictions.or duties of a fegistered nurse if to a substential degree:it evidenices the prosont or

|l potentisl-unfitness-of & registered nurse to practice.in-a manner:consistent with: the. priblic Tealth,

safoty, or welfare, Suchconvictions-or-acts shall include but not-be limited to the following:

“(a) Assanltive:or abusive conduct including, but:not limitcd-io:, those violations lisied:in
sisbdivision (d) of Penal Code: Section 11160,

") Failure Io.;éemp]y with nar;y;--mandatoxjy?xcpd‘rztingl-re_qﬁiazéi:ﬁlénts.

“(c) Theft, d‘ishenésty,-. fiaud, or deceit, |

() -Any-conviction or:actsubject to-an order:of registration pursuani toSection 290.0f the.
Penal- Code,” '

12 CdliiomlaCOde of Regulations, fitle 16, .;s"e_cﬁoﬁ 1445 provides:

“(b) When corisidering the suspension orzevocation of a license on the gronnds that 4
registered nirse has begn convieted of & ciime, the'botd, in evaluating the:rehabilitation ol sugh
person and-his/ her;'e"ififgibii}ity@fpriﬂa:l;ieisr-_xs.er will 60;1’s'ider the following Giltetids

(1) Nature and severity of theact(s):or offense(S)

“(2) Total crimiral regord. |

“(3) The tim&éthﬁt'hase;lap'set'iés:inéc cormmission of the aet(s)-or offense(s).

“(4) " Whether ‘che licensee has corplied with.any ferms.of parole, probation, restitution or
any-ofher sanctions lawfully imposed. ag:ﬁnsﬁ:&eal"i@@ﬂﬂﬁ@-

“(S)If ‘-ap;él'icaii}e; eyidence of'expungement proceedings pursuantto Seetion 1203:4.0f the
Penal Code.

“(6) Rvidence, 1f-any, of rehabilitation submitted by the licensee”

it
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COST REGOVERY
13, Sectian125:3 of the Code provides, inpettinent part, that thg,Boér.,ti-;may;g@qusgt_ the
administrative law j ud‘ge 1o:divect alicentiate found to'have-committed a violation.or viplations of
the licensing acl to pay a sum not:to:exceed the reasonable costs.of the dnvestigation.and-
enforcement of the: case. | ‘
| FIRST CAUSE.FOR DISCIPLINE
(February 10, 2009, :Convietion of an Alcdhol-Related:Crime on July 16, 2008)

14, Rcspon@enflssubwct todlsclpimarymlonunder Code sections 490-and 2761(D, in

* that Respondent was convietediof o crimie thut js sibstantially-related o the qualifications,
functions-and-duties.of a':r@gistcxz_ed irse. ‘On or-dbowut February 10, 2009, in the ,;gup.e;ﬁo'r_;@om_

of California, County of Orangg, in:the cdse-entitled Fhe ﬁe:epizz;@frﬁa State of Califorita:

Thomas Basarich:(Superior Court, County of Orange, West Justice Center, Case No;

' _0S.WMI00373),fi]§e$paﬁ'dent-Wa‘s_;;czgnéfictcd.’bfyi':tkile:f-GQH'i?i by his plea of guilty to-violating Vehicle

Code.séction 23152(b), diiving with a blood/dlechol content: greater 1han.0.08%, a misdemeanor.

15, Thedfacisthat led:to the conviction.were that.onor about the evenihg of Jily 16,

2008 2:Santa Ana'California Highway Paipol (CHF) Officer was on touting patrol-and noticed

that Respondent was.diiving over 90 mph and erossed solid double yelloyw lines. The CHP

«oyer Respondetitiand noticed:a veéry strong and distinct odor:of an alcoliolic

‘everage coming from the-fniside:sf the vehicle. Respondérit aditted to the CHP Officer, upor

'G.Il.l.@'s:ﬁ@lﬁmEs-fﬂia.tf:fhicfih'aﬁﬁﬁcgn.:d;:ifnki..lxg;..thite@ﬁr.eriiing;:‘-';ificsp@p;f;lenf was transported fo the Otange
County Jail 4nd he agreed to.a.bload test, The'blood:testrevedled that Respondent’s blood
aleshol contert was .15% by-weight.

6.  Asaresuliof the conviction, Respondent was:placed on 3 years informal probation

‘with terms:and-conditions, includingserve 1 day in Orange County Jail, aftend and completea 3

‘monithLevel 1 YisstOffendler Aleshol Program, repart to an aleghol liaison.and pay various fines
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~ SECOND CAUSE FOR BISCIPLINE:
{(Using Aleohol to.an Extent Dangeronsto Seif and Others)

17.  Respondent is-subject to-disciplinary action under Code section 2762(b), in that ’

| ‘Respondent used glechol to-anextent _déngerousf-to himsélf-and.others-as is detailedin -pai‘;agfaph

| 15-above, whichis:mcorporated herein by this reference.

FHIRD CAUSE FOR DISCIPLINE

(Criniinal Conviction Invelving the Consumption.of Alcohol)

18, Respendent’s license is s—u’_bj’ec;titqdi-séi_pline‘un’der Code section.2762(c), in-that

|| Respondent was-tonvicted of.a-eriminal offenseinyelving the.consumption‘or self-administration

of leohol as s detailed in paragraphs:14-16 above, which are incorporated herein by this

méfafénee. : _
| DISCIPLINE CONSIDERATIONS

19. To determincihedegree of discipline, if any; to be:dmposed on-Respondent,

| Complainant alleges the following based on Respondent’s teport of prior convictionsto the Board

in-a letter dated September.20, 2005:

4, Onorgbout 1988 or 1989, in.a prior criminal proceeding in Stillwater, Oklahoma,
Responderif was convicted of a-misdemeanor for:driving under the influenee of alcohel.
-:Regp@hdeﬁtiwas\fat;a:fa(’?itfb:éilfl; game in ,a_p-ar_k:ingaot;_anﬁ was-charged with intent o drive because: |
he-had thedeys 1n his pocket andherwas cinisidg'z;}iisw;e]?ai‘clis; intoxicated and sleeping, |

b, Onorabout Febtuary 1:9;93.2.Rc-ﬁpgmdcnvreparts that he had a possible misdemeanor:
of driving while impaired'in;Denver Colerado. Rcspondenfadmitt.ed to drinking while:driving
and awiﬁrneathal;slmrf test proved impairment. |

¢  Onorabout May 1997, Respondent was.chatged with amisdemeandr, third-degree.
assault and entered a plea-to aJesser.charge. This case:was dismissed on December 14, 1998,
Respondent attended a class-on anger management,

d.  Onorabeut December 1999, in & prior criminal proceeding exititled The.People of the

| Staieiof Coloradov. Thotmas Basarich, in Colorado Superior Court, Case Nuniber 97M676

Acousation
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‘Respondent was convicted of misdemeanor-assault (domestic violence)and-as a condition of

|i seritencinig was vrdered«o attend alcohol abuse-and anger managemerit classes,

~ PRAYER
 WHERBEFORE, Complainatit requests that a heatisig be held on the matters herein dlieged,
and fhat followinig the-heafing, the Board of Registered Nursing issuc adecision: |
- 1. Revoking or suspending Regfisfeir;eﬁ:;Liiii@rlseﬁunibefRN..-6723-2‘6, issued to
‘ifIiOmasé?«B'_&.}Sari.CIi} _ . ) -
2. Oudering Thomas Basarich to paythe Boardof Registered Nutsing the reasonable
costs of‘the -inﬁe;s;;é; gation.and enforcement L.q;f'-.f’.fh.i:s. case; pursuant to Business-and Professions.
Code sestion 125.3; | | |

‘3. Taking-such.otherand further action as:deemed necessary and proper..

SD2009805087
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